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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5, 16-20, and 22-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yoshizaki et al. (5,582,805). 

With respect to claims 1 , 16, 17, 22 and 23 Yoshizaki et al. discloses a method 
for heating a catalyst bed comprising: 

having a catalyst bed [Fig. 8, (20); Fig. 15, (44)] having an upstream face and 
downstream face with an electrical heating element [Fig. 8, (28), Fig. 15, (44/45)] along 
one face as a face heater (col. 15, lines 4-6); 

passing reactants through the heating element and catalyst bed (col. 10, lines 
28-44); and 

heating the electrical element to heat the catalyst bed for start up (col. 1 , lines 
13-16). 

With respect to claim 2, Yoshizaki et al. further discloses wherein the heating 
element can be along the upstream face (col. 15, lines 4-6). 
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With respect to claim 3, Yoshizaki et al. further discloses wherein the heating 
element can be formed in any shape, including a winding shape (col. 15, lines 13-15; 
figure 9). 

With respect to claims 4 and 20, Yoshizaki et al. further discloses wherein the 
catalyst is a monolith (col. 1, lines 18-23 and figure 16). 

With respect to claim 5, Yoshizaki et al. further discloses wherein the catalyst can 
be platinum on an activated alumina carrier (col. 1, lines 18-23). This catalyst is known 
(an disclosed herein) to operate as an oxidation catalyst as well as a reforming catalyst. 

With respect to claims 18 and 24, Yoshizaki et al. further discloses wherein the 
heating of the catalyst is determined and controlled during operation (col. 46, lines 44- 
46). 

With respect to claim 19, Yoshizaki et al. further discloses wherein the electrical 
heating element (110) is weaved through the catalyst bed (figure 20, 22, and 32). 

3. Claims 16, 17, and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Brunson et al. (5,512,251). 

With respect to claims 16, 17 and 20, Brunson et al. discloses a method for 
heating a monolithic catalyst bed (col. 2, lines 15-30 and col. 7, lines 43-59) to start-up 
temperature with an electrical heating element of a face heater (col. 1 , lines 4-1 1 and 
col. 2, lines 15-20 and Figure 3, (72,74)). 



Application/Control Number: 10/006,875 Page 4 

Art Unit: 1797 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bayer et al. (5,562,885) in view of Helmers (2,443,423). 

With respect to claims 13-14, 16, 17, 19-21, Bayer discloses a method of heating 
a monolithic catalyst bed (13/80) by providing an electrical heating element in a coil (84, 
figure 5) located substantially within the catalyst bed (col. 7, lines 37-54; figure 5); and 
heating the element, thereby heating the catalyst, to a desired temperature for start-up 
(col. 1 , lines 24-34); and heating element wrapped around monolith and the heating 
elements (18,20,22) extending thru the from face acts as a face heater of the catalytic 
converter (10) (Fig. 1 ). Bayer et al. fails to disclose the step of providing an electrical 
heating element positioned within a cooling coil located substantially within the catalyst 
bed. 

Helmers teaches a catalytic reactor is provided with inducting heating element 
(Col. 3, lines 7-15) in the catalyst bed and cooling coils (5,6) within the catalytic reactor 
(Col. 5, lines 1-22) to facilitate in controlling the temperature of the catalytic reactor (Col. 
2, lines 1-42). 
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With respect to claims 15 and 18, the applied references disclose all of the steps 
as discussed with respect to claims 15 and 16 above, as well as the high efficiency 
achieved by the rapid and uniform heating of the catalytic converter (Bayer et al., col. 7, 
line 65- col. 8, line 1 ,), but fails to explicitly disclose heating during transient operation. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide heat, as needed, during operation of the converter or order to 
further achieve high efficiency. 

It has been held that obviousness may sometimes be based on the common 
knowledge of persons skilled in the art without relying on a specific suggestion in a 
particular reference. In re Bozek , 416 F.2d 1385, 1390, 163 USPQ 545, 549 (CCPA 
1969). 

Response to Arguments 

Applicant's arguments filed January 13, 2009 have been fully considered but they 
are not persuasive. 

Claim Construction 

It is well settled that the United States Patent and Trademark Office (PTO) is 
obligated to give claim terms their broadest reasonable interpretation, taking into 
account any enlightenment by way of definitions or otherwise found in the specification. 
In re ICON Health and Fitness, Inc., 496 F.3d 1374, 1379 (Fed. Cir. 2007) ("[T]he PTO 
must give claims their broadest reasonable construction consistent with the 
specification... Therefore, we look to the specification to see if it provides a definition for 
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claim terms, but otherwise apply a broad interpretation"); See also In re Am. Acad. Of 
Sci. Tech. Ctr., 367 F.3d 1359, 1364 (Fed. Cir. 2004). 

This longstanding principle is based on the notion that "during patent prosecution 
when claims can be amended, ambiguities should be recognized, scope and breadth of 
language explored, and clarification imposed." In reZletz, 893 F.2d 319, 321 (Fed. Cir. 
1989). That is, a patent applicant has the opportunity and responsibility to remove any 
ambiguity in claim term meaning by amending the application. "Only in this way can 
uncertainties of claim scope be removed, as much as possible, during the administrative 
process." Id. at 322. 

Although claims are to be interpreted in light of the specification, limitations from 
the specification are not to be read into the claims. See In re Van Geuns, 988 F.2d 
1181, 1184 (Fed. Cir. 1993). 

An applicant seeking a narrower construction must either show why the broader 
construction is unreasonable or amend the claim to expressly state the scope intended. 
In re Morris, 127 F.3d 1048, 1057 (Fed. Cir. 1997). 

Obviousness 

For a prima facie case of obviousness all the claim features must be taught or 
suggested by the applied prior art. In re Royka, 490 F.2d 981 ,985 (CCPA 1974). 

(1) Applicants argue that "There is no disclosure in Yoshizaki "providing an 
electrical heating element positioned along one face of the catalyst bed." The Yoshizaki 
"electrical heating element (44/45) along one face (col. 15, lines 4-6)" cited by the 
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Examiner (Office Action, p. 2) as depicted in FIG. 15 is a band heater that heats from 
the outside edge of the catalyst carrier. Heating in this manner will require longer heat 
up times and greater energy input. In contrast, the face heater as depicted in FIG. 3 of 
the present invention heats the face of the catalyst bed (Paragraph 0042) and therefore 
requires less time to heat the catalyst bed for start-up (Paragraph 0005) and 
correspondingly less energy (Paragraph 0006)." 

Examiner respectfully disagrees. Yoshizaki et al. discloses a method for heating 
a catalyst bed comprising: having a catalyst bed [Fig. 8, (20); Fig. 15, (44)] having an 
upstream face and downstream face with an electrical heating element [Fig. 8, (28), Fig. 
15, (44/45)] along one face as a face heater (col. 15, lines 4-6). 

(2) Applicants argue that "Brunson does not anticipate a method for heating a 
catalyst bed comprising: (1 providing a catalyst bed in communication with an electrical 
heating element and (2) heating the electrical heating element so as to maintain the 
desired temperature of the catalyst bed". 

Examiner respectfully disagrees. As described in paragraph 3, Brunson et al. 
discloses a method for heating a monolithic catalyst bed (col. 2, lines 15-30 and col. 7, 
lines 43-59) to start-up temperature with an electrical heating element of a face heater 
(col. 1, lines 4-11 and col. 2, lines 15-20). 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(the face heater as depicted in FIG. 3 of the present invention heats the face of the 



Application/Control Number: 10/006,875 Page 8 

Art Unit: 1797 

catalyst bed) are not recited in the rejected claims (16, 17, and 20). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

(3) Applicants argue that "Bayer discloses an electrical heating element between 
stacked sheet-metal layers (col. 7, lines 37- 54), Heating in this manner will require 
longer heat up times and greater energy input: In contrast, the face heater as depicted 
in FIG. 3 of the present invention heats the face of the catalyst bed (Paragraph 0042) 
and therefore require less time to heat the catalyst bed for start-up (Paragraph 0005) 
and correspondingly less energy (Paragraph 0006)". 

Examiner respectfully disagrees. Bayer discloses the heating elements (18, 20, 
22, 24) are located inside of the carrier (13) but also shows these heating elements acts 
as a face heater which extend thru the front or positioned upstream of the catalyst bed 
(13). 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(the electrical heating element is not positioned along the face) are not recited in the 
rejected claims (13-21). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TOM P. DUONG whose telephone number is (571)272- 
2794. The examiner can normally be reached on 8:00AM - 4:30PM (IFP). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tom P Duong/ 

Primary Examiner, Art Unit 1797 



